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Inventions and privileges in the XVIIIth century : norms and practices.

A comparison between France and Piedmont.

Luisa Dolza, Liliane Hilaire-Pérez*

Introduction

This paper is about privileges in XVI1l1th century France and Piedmont, with some
references to English patents. Our perspective is comparative ; we aim to stress the
similarities and the differencies between the juridical systems for promoting invention in
Modern Europe®. We also would like to show that each system was shaped by the circulation
and appropriation of foreign models ; this will lead us to develop the idea of malleability of
legal forms.

All monopolies for invention, whatever their differences and transformations, were
intended to find out a solution to the "knowledge dilemma" as economists have identified it :
a tension between the incitation to produce knowledge and the promotion of knowledge in the
whole society?. On the one hand, inventive activities can be costly and investing may be risky
as innovation is always an uncertain process ; moreover, knowledge is a good that is hard to
control, it can be easily copied by a great number of agents and the benefit for the producers
can be nil. Such externalities reduce the private incentives to invent. On the other hand,
producing knowledge is a cumulative activity based upon its wide dissemination in society.
"Open knowledge" economies are the most liable to be inventive®, According to Dominique
Foray, "maximum efficieny in its use implies that there is no restriction to access and that the
price of use is equal to zero™.

Privileges for invention were one of the answers to this dilemma. According to the

first codification in Venice, in 1474, inventors and importers of new techniques were granted
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a ten years exclusive right of exploitation, out of guilds controls, if the invention was deemed
useful by the municipality and if it was actually put in use®. The Venetian solution was
combining the incentives to invent and the openness of knowledge in the name of the public
good. Exclusivity brought benefits to the inventor and at the same time, publicity was
enhanced through public expertise, private exploitation and economic transactions®.

As it is well known, monopolies for invention spread out in Europe thanks to the

migrations of Italians artisans in the XVIth century and to the progress of openness helped by
humanism, Baconian principles and the growing interests of princes in economic ventures’.
But this legal form was never homogeneous. It varied according to regions and to periods.
Exclusivity was often reshaped : in France and in Piedmont, monopolies were free but in

England, they were sold by government and were expensive_or rather, « cost was not at all

negligible »; on the continent, their grant depended on examinations of utility, and local
novelty, but this was not so in England®. These reshapings were materialising different
relationships between inventors and public authorities and more generally, between
knowledge and power. Moreover, inventive entrepreneurs could negotiate some clauses like
the term and the extension of the monopoly. In the XVIIIth century, in France and in
Piedmont, the State was holding back on the possibility to adapt privileges in order to make a
compromise between its interests and the inventors' ones®. The privileges were the result of
political choices, of State strategies of intervention and of the negotiations between officials

and economic actors. Furthermore, as in the past and in several other countries, privileged

manufacture were created with the direct participation of high court dignitaries, creating both

_ | Eliminado: This could include

monopolistic situations and, sometimes, gains_in_production. Beyond the norm (exclusivity), -~ | Bressure of clientism, like in

expectations, uses and practices were most important™.
Furthermore, since the Renaissance, monopolies have coexisted with other protections.

European States, townships and provinces granted rewards and a whole range of privileges
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without monopolies, allowing fiscal exemptions, derogations from guilds controls and titles
like royal manufactures which offered both material advantages and reputation in the market-
place'’. In XVIlIth-century France, these solutions were frequently preferred to exclusivity
which was rather considered as a threat to the openness of knowledge®?. In France and in
Piedmont, where governments tried to reform and modernize industrial activities, this
diversity of safeguards gave way to complex institutional constructions, combining resources
and involving different scales (central and local administrations) : and the two countries, at
different level, became laboratories of public management of innovation®.

In continental Europe, the logic was the same for exclusive rights and the other types
of protection : they were rewards. They expressed the price of the service the inventor offered
to the State and to the public good. This relationship based upon service and contract,
inherited from Venice, reached its climax in France and in Piedmont during the
Enlightenment. As a consequence, privileges (exclusive or not), financial and honorific grants
were all bestowed only after a close examination of the invention*. The State had to evaluate
the public benefits of the inventions before committing its protection and its credit, both
material and symbolical. This was a major legitimization for inventions ; it enhanced their
official reputation in the market-place.

In this article, we shall study both the complexity and instability of the systems for
promoting innovation and their practical effects by comparing France and Piedmont in the
textile industries. Textile was an economic sector which dominated international trade and
fostered numerous inventions due to the significance and dynamism of the clothing economy

in the XVI111th century™.

| - Silk and wool in Piedmont: an introduction

From the reconstitution of the State following the peace of Cateau-Cambrésis of 1559

until the late 1700s, Piedmont, as other countries elsewhere in Europe, implemented a variety
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of strateqgies to foster the local industries: control through guilds, protection of the local

industry, incentives for foreign skilled workers to settle in Piedmont, trips abroad, privileges,

and public support®®. Thanks to these policies and the excellent natural quality of Piedmontese

silk, at the beginning of the XVIII, Piedmont was already able to compete with the rest of

Europe for the production of spun silk and among the Italian states, it ranked as the leading

exporter of organzine beyond the Alps’.

As the government had done for the silk industry, but to a greater extent, it gave a

continuous series of loans and privileges to the woollen industry, a delicate sector for this

belligerent little state'®. However, by the end of the XVIIIth century, the woollen industry was

still producing a steady flow of low and medium grade cloth for the home market and silk was

still the most important industry of the state, and its tax on importation, the 80% of the

government income®®.

As a matter of fact, other countries with a strong textile sector had found it profitable to

sell finished fabric and buy Piedmontese raw silk. For the whole century, Piedmont had not

enough political power to react to this commercial policy -- it needed funds to finance its

expenditure, including for expansionist purposes, which it could only raise through the trade

in raw silk. All efforts, whether strong or weak depending on the ruler, proved unable to

oppose this trend. Whatever domestic finances were left, they were not enough to develop a

competitive and autarchic local industry, so important both for the Savoy finances and for the

impending war. However, notwithstanding the contradictories policies of the government,

carried out mainly troughs the incentive of privilege, failed in promoting the woollen

industry, it elicited parallel advantage.

1.1 The set up of a woollen strategy
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When Victor Amadeus Il rose to power at the very end of the XVII century,

intervention in textile manufacture start to become systematic?®, During his long reign, he

fought two wars to free Piedmont from French influence, to extend its boundaries and to turn

Piedmont into an effective military power. He restructured the most important institutions,

extended his authority at a local level through a network of provincial intendants, radically

modified the tax system, diminished the economic independence of the nobility, and fostered

industrial development in order to revitalise economic life and make Piedmont free and

competitive.

Since his accession to power, Victor Amadeus’s absolutist conception of government

was already revealed by his concern for industry, which he tried to bring under complete state

control. Until then, the central mechanism through which state control had been exercised,

following the French example, had been the Consolato®. The origins of the Consolato can be

traced back to a commercial tribunal founded in the sixteenth century and restored in 1676.

Victor Amadeus Il reorganised this tribunal in 1687, giving it special powers to protect local

industry, and enforcing bans on the export of raw silk and on the emigration of skilled

workers. The main tasks of the Consolato, controlled by Ducal officials, were to find new

ways and rules to help trade and provide fair judgements concerning commercial disputes®.

It was required to inspect manufacturing sites and products and to uphold standards of quality,

to draw up proposals for the advancement of trade, and to enforce guild statutes®®. Guilds

were considered too weak and unassertive, therefore in 1687 Victor Amadeus |1 extended

governmental control to them too*. The Consolato became active as soon as it was

reorganised, and new and stricter rules were implemented for the working and dyeing of silk.

Its members, mainly bankers and shopkeepers, were still convinced that the backwardness of

the others industries was due to a certain confusion ruling in the artisan's world. In order to

improve the situation, they assumed that a requlation as strict as the one controlling silk
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manufacture and trade might be a sufficient enhancement; hence the first action of the

Consolato concerning for example dyeing was to "select", in 1687, a limited number of dyers

to be masters®>.

After the reforms mentioned above, which constituted the starting point of his policy,

Victor Amadeus Il devoted his entire attention to the conflict with his more important

commercial partner and supplier, France (1690-1696). At the time, uniforms for the army

were only partially supplied by a woollen industry close to Biella?®, Paradoxically, the rest of

the demand, with serious difficulties, had to be satisfied by imports from France. The end of

the conflict was a success for Piedmont, who obtained several advantages, bought at a

considerable cost. Widespread devastation, a battered economy and exhausted finances were

the result of a victory that only peace could now amend. The war had revealed serious

weaknesses in the administrative, industrial, and fiscal structure of the state, calling for

reorganisation and reforms that Victor Amadeus Il proceeded to introduce.

On the French model, he created the position of "General Inspector” of the woollen

industry, an officer who was supposed to report on the state of the industry, and to suggest

new ways of advancing it. Furthermore, he helped entrepreneurs to set up their factories, and

elicit several workmen from Holland and Flanders (after his military campaigns) to came to

Turin®. Then, he spent a vast amount of money to set up the poorhouse Ospedale di Carita of

Turin, a place where, as in the Albergo di virtu, the workers were mainly vagrants?. The aim

of the poorhouse was to teach vagrants a skill and to use their work at a cheaper price. In

1713, more than 20% of the workers were engaged in woollen manufacturing, including

dyeing. The director of the poorhouse, for more then 17 years, was from Flanders, and when

he retired asked for and obtained governmental aid to set up a woollen blankets factory®,

The recourse to a foreign workforce was a recurring feature of the Duke's policy. The

cornerstone of the policy was the edict of 28 April 1701. By this edict, Victor Amadeus
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invited foreign merchants and "artists" (craftsmen) to come to Piedmont to provide masters

for the local workers in order to form a local workforce. The invitation was addressed to

workers in both the silk and wool industries, but, as far as we know, and with just a few

exceptions, it was accepted mainly by French silk workers®. To give an idea of the nature of

the flow of migrants into Turin, 26% of 142 employees in the workhouse Albergo di Virtu

were from France®. In 1702, in the list of registered employees in the silk industry, more than

one third were French®,

In addition, several entrepreneurs, most of them from France and Geneva, accepted the

Duke's offer and started a tradition that was to be active until the Italian Unification.

Thereafter, a steady flow of foreigners went to live in Piedmont. Between 1702 and 1723, for

example, 84 foreigners were authorised to establish activities connected with the textile

industry®. The influence of this influx was considered beneficial for the production of silk,

the quantity of which had doubled by 1780.

The woollen industry benefited from the stimulus of foreign workers only after 1720,

when various European entrepreneurs and workmen began to settle in Piedmont. One reason

for this delay compared to the silk industry was the importance of the diplomatic relationship

with England®. By the 1720s English woollens were being exported to Piedmont in

considerable volume and had penetrated a market hitherto closed to them, creating a serious

problem for the Savoyard government as it sought to develop its own textile industry. But this

was the price that Victor Amadeus had to pay for British support during the peace

negotiations: peace that granted him more territories and the crown: the new Kingdom of

Sardinia was thus established.
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1.2 From Utrecht to Victor Amadeus's abdication: the struggle

In 1717 citizens were spurred by the Provencal Jesuit Guillarme to contribute towards

an endowment for the rebuilding of the poorhouse Ospedale della Carita, which was closed

during the war®®, Its main activity was again the production, including both weaving and

dyeing, of woollen cloth, especially for uniforms. Artisans were hired to teach the poor useful

trades. The government fed them and sold their labour at bargain rates to the textile

entrepreneurs who ran the state factories. Between 1717 and 1720 this system was extended

to the entire state, except for Sardinia. In the same period of time, from 1732 outside the

capital, state-supported woollen factories were established and given protection, helped also

by a military order to oust imported cloth from the upper reaches of the market. Yet again in

the list of the entrepreneurs of the subsidised and privileged industries we can find various

foreign names : in 1725 the French Delauney got several privileges, in the same year Germain

of Poitier gave birth to a subsidised firm for the production of combs®. In 1726 Marmié of

Montauban assured the government to be able to produce the right scissors for shearing

wollen cloth and till the very end of the century we can enlist name of foreigns subsidised

small scale industries connected with the wool’s one®’.

The government, now in a stronger position, wanted to develop internal resources to

supply its market. In 1722 the Savoyard authorities banned the export of raw silk from their

territories, claiming with some justification that a shortage of cocoons in that year had left

insufficient raw silk for their own spinners®®. This ban was mainly imposed to protect the

Savoyard industries in response to the growing English silk-spinning industry. The British

government protested, threatening an embargo, but the ban was upheld, with serious

consequences for the new spinning factories in England™®. The silk embargo became the first

shot fired in a trade war that rapidly escalated. Victor Amadeus was persuaded by an

influential group in the government to uphold his protectionist policy. Of paramount
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importance was the fact that those men in government holding key positions like Ormea and

later, Fontana and Salmour, needed the protectionist stance of the King to be maintained in

order to support their new-born strong personal interests in the woollen industry. They

comprehended the potential of a local woollen industry fostered by the state, and assuring the

King that the state could manage without foreigners, persuaded him to pursue his policy®.

In 1725 Victor Amadeus embarked on his tariff war with France and England, ordering

all merchants within the state to sell a fixed quantity of locally made cloth, even if this was

often more expensive and of poorer guality than the imported variety*!. Customs were

increased to 10% on every Kind of cloth except those that were not produced in sufficient

quantity or were of an unacceptable quality*?. A year later these customs were extended to

other types of cloth, particularly high-quality English woollens®.

The French government retaliated by halting the export of raw wool to Piedmont in

order to create difficulties for the cloth industry there. The English took revenge by reducing

the demand of Piedmontese spun silk. However, they could not carry out their intentions

because of the interests in the silk-weaving trade by those who used powerful lobbying**. In

addition, the export of the tools necessary to weave wool was banned, as was emigration

without a license of workers specialising in wool, for which the penalty was a fine and bodily

punishment*. As has been said, a constructive policy toward the woollen industry began

during the 1720s with the prolonged attempt to break free from English influence. Hence, the

desire to have a nationally independent woollen manufacture brought with it a new strength: a

focus on the dyeing industry. From 1718 onwards various foreign dyers began to settle in

Piedmont. When we reach this century the documentary evidence is more abundant, and one

can form more definite opinions about the presence and influence of foreigners. As a first

manoeuvre, in order to encourage foreign as well as local artisans, houses in Turin were

rented free to dyers. Hence, within a few years, several economic advantages were granted
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from the government to foreign dyers who decided to settle in Turin, which testifies to the

commitment of the government to the development of the industry. In 1720 the Dutchman

Giovanni Paul, who declared he had travelled extensively and had been in Florence for many

years, obtained a substantial loan of 25,000 lire, a workshop rent free and the equipment for

weaving and dyeing in his workshop*. In 1721 a French dyer, Giovanni Guerit from

Kantonge in Provence obtained a house for a period of 10 years for dyeing fabrics*’. The

following year a French wool dyer named Rounneilau set up his workshop at Borgo Po,

promising he would not damage the silk dyers workshop even though they were using the

same water®.

The policy of the Piedmontese government toward foreign artisans can be

demonstrated by the case of the dyer Francesco Suarz*®. In 1724 the dyer was called by

Fontana (one of the ministers involved in the woollen industry) and by Biaggio Nigri (the

owner of a woollen industry in Turin) to come to Piedmont from Olmutz, Moldavia to dye

wool and to teach locals how to dye it>™°. Unfortunately, it is not known how the Piedmontese

came to know this dyer nor why he, coming from a distant country with few and sporadic

contacts with Piedmont, had been preferred to anyone else. (The only reason seems to be an

annual "fiera" -trade fair- that was held there.) Nevertheless the artillery corps built a house

for him which, by his expressed desire, was not built in the dyers' village, Borgo Po. On the

contrary, it was erected in the opposite part of the town, outside the city wall, using a canal

derived from the other river: the Dora. However, the dyer was provided with a warehouse in

the dyers' village in case the water of the canal proved to be cloudy. A house was built for

Suarz with a dye shop annexed to it and the government loaned a considerable amount of

money to furnish it with the best dye drugs, tin and copper cauldrons, tins for pastel dye and

others tools™. In addition, he asked for the privilege of being the exclusive dyer of army

)52

fabrics (particularly red, green and blue)™. He received everything he requested: the privilege
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of dyeing uniforms made in Turin banning anyone from dyeing in the same colours, except in

Biella and Ormea, and an annual salary that lasted until 1738°. In return, he was to teach his

art to local dyers. The public demonstrations were conducted by Suarz in the poorhouse
Ospedale di Carita and then later in his dye shop. The demonstrations were on the art of
dyeing in red, as the focus of attention was on the colour of the Piedmontese uniform at that
time. It is interesting to note that these lessons were recorded. It may seem strange that a dyer
allowed his skills and secrets to be remembered, but Suarz was getting old and he had already
lost his privilege of being the only dyer in red in Turin. In the Turinese archives there is a
notebook where each step of the experiments - where, when and who was attending - is
recorded™. This precious document reveals the process used by Suarz for dyeing in red and
records that all the wool dyers from Borgo Po, as well as dyers from the surrounding areas
came to attend the lessons®.

In 1735, following this new effort to foster the dyeing industry, and considering that one

of the main problems was the cost of the raw material imported from abroad, merchants and

wool manufacturers as well as dyers resolved to establish a "ceiling price", the maximum

price, based on the price used in Lyon, dyers could demand for dyed fabrics. The Consolato,

with the help of Francesco Suarz, the wool dyer mentioned earlier, established and then

published a list of the cost of dyeing in every colour according to the price of the dyes.

Generally the price of dyed fabrics depended on the price of the dyes, a factor that weighed

heavily on the final price®.

The policy of the “fair price” or of the “ceiling” was pursued throughout the century.

Some years later, as in the case of Jean Ollier, the master was not only to share his

knowledge, but also to maintain a “juste prix” for his monopoly:

“(...) Qu’il prendra chez lui dans le terme de deux mois deux apprentifs intelligents dont on

lui laisse le choix (...) gu’il sera obligé de les garder aussi lontemps gu’il sera nécessaire

(...) qu’il sera par la méme obligé de leur comminiguer de bouche, par écrit et par pratique
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tous ses secrets et recettes (...) gu’il donnera par écrit au Conseil de commerce tous ses

secrets pour faire le beau noir sans étre sujet a changer et avec toute la perfection qu’il est

capable de donner, expliquant méthodiguement le procédé exact qu’il faut suivre pour le

mélange et choix des drogues afin d’arriver a ce procédé exact (...) bien entendu que le

Conseil fera un usage discret des susdits secrets et recettes.

Sa Majesté exige finalement qu’il travaille a un juste prix pour le public et gu’en sa faveur

il modére particulierement celui de sa teinture noire, et le tout avec les précautions qui lui
1157

seront indiquées par le Royal Conseil de commerce

1.3 The Royal Council of Commerce and the “fair prices”

In the last reported phrase, appears one of the most important economic actors of the

century: the Consiglio di Commercio (Royal Council of Commerce), created in 1729, one

year before the abdication of Victor Amadeus®®. Inspired by an analogous institution created

in France to supervise commercial affairs on land and sea under the direct presidency of the

sovereign, the Consiglio assumed the consultative and control functions previously carried out

by the Consolato, which maintained the duties of a commercial tribunal. From then, till the

first half of the XIX century, pursuing the general objectives of the monarchy, it became the

centre of requlation of the country’s economic life. Modelled on the French system, it covered

the main important economic actors: guilds, manufacture, foreign trade and commercial

companies®. It stimulated, projected, studied practical solution at economic problems,

corrected the abuses, preserved the quality standard, controlled the price level, mediated in

conflicts of economic nature but above it, its main weapon was the concession, confirmation

or abrogation of the privilege. Experiments were made in different and various forms, but

their common denominator was the systematic and pragmatic recourse to the method of

economic privilege as an instrument for dynamically co-ordinating the actions of economic

actors.

The procedure to obtain a legal recognition of conditions of privilege consisted in the

presentation of a document upon which the council was to express an opinion, regarding its
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interest for the economy of the country. In every case, the final decision was to be determined

by the sovereign himself. The council had to pay attention that the function attributed to

economic privilege did not turn in a “monopoly iniquitous, unfair to the public”®. The

privilege of displaying the royal signs, fiscal incentives, exemption from customs duties, taxes

were the most common privileges, as the monopoly on production conceded for a set time,

protection that in the case of a technical innovation, assumed implicitly the nature of a

patent®?. When the monopoly referred to a new product, the council fixed or a maximum price

that could be charged, or a tariff.

Victor Amadeus Il abdicated in favour of his son Charles Emmanuel 111 the following

year of the creation of the Consiglio, in 1730. Emphasising his father's industrial policies, he

was even more protectionists in matters concerning the woollen industry. The main reason for

this was the recognised importance of the woollen industry for the Piedmontese economy

(during his reign the army doubled compared to his father's era), and the role played until

1740 by one of his more powerful advisers, the Marquis d'Ormea. Under the reign of Victor

Amadeus |1 he had held the position of Foreign Minister; in 1730 Charles Emmanuel 111

further awarded him the position of Interior Minister. In 1740 he reached the peak of his

career and influence: in addition to being Head of the Financial Office, he gained the position

of Gran Cancelliere, the first and the only such post in Savoyard history, controlling the

Supreme Justice Administration, as well as the post of Foreign Secretary (which he then

delegated) and Interior Secretary®?. By 1740 the Marquis d'Ormea was the rich owner of a

woollen factory who was almost supplanting the role of Charles Emmanuel I1. In 1723

Marquis Ormea, at that time Minister of Finance, obtained patents to set up a woollen factory

in his own birthplace, Ormea, a mountain village close to Cuneo®. To direct it, he called upon

an Englishman, John Conward from Frome in Somerset, who brought with him specialised

workers, including a dyer. This enterprise, for a long time the largest woollen textile factory
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in the state of Savoy for the production of finished and dyed cloths, benefited from its owner's

high political position who obtained several privileges throughout the eighteenth century.

Among these was permission to own a factory although he was a member of the aristocracy

and of the government®.

As a matter of fact, the industrial policy of the King was strongly influenced, till the

Marquis' death in 1745, by the economic interest of his adviser. With a drastic manoeuvre in

1730, it was prohibited to sell foreign fabrics within the national borders and ordered

merchants to hand over some of their foreign fabrics to the Consolato®. Naturally, foreign

merchants complained, and local merchants were also dissatisfied with this arrangement,

because local production was not at all competitive compared with foreign production.

Foreign complaints did not stop the woollen protectionist policy and the associated attempt to

create an independent industry under state control. However, the reality was that the woollen

industry was not yet ready to supply the internal market. In the reports is stated that Biella

was not selling its production to Piedmont, and the other industries were not producing

enough cloth; merchants complained about their empty shops and storehouses. A few years

later, after an investigation, the Consiglio di Commercio was forced to admit the rights of the

merchants and in 1735, to allow the market to survive, they accepted the import of some

plain, "white" cloth®®.

Then, in 1732, an cumbersome decision concerning the woollen industry was made®’.

As a result of the series of reports and enquiries, the Consolato and the Council of Commerce

decreed that all woollen manufactures must leave Turin and be decentralised throughout the

land, with the sole exception of the poorhouses®®. The reasons underlying this change were

several. First, they wanted to leave only the most important textile industry, the silk one, in

Turin, in order to limit competition for labour between the silk and the woollen industries, and

to reduce the number of workers in the town for reasons of control and security. Another
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factor was the desire to keep the industry decentralised, partly to spread employment to every

region of the state and partly to serve the needs of the army. Military uniforms were made

from local cloth, and by keeping the industry dispersed the government hoped to assure the

supply of this strategic commodity even if an invader occupied parts of the state. Then, last

but not least, the factory of the Marguis d'Ormea was 100 km. from Turin. It was undoubtedly

in his own interest to have the woollen industry decentralised, as an industry in Turin would

have been naturally advantaged.

All the governmental reports on the state of the woollen industry written at the end of

the century emphasised how this decree had highly negative consequences on the woollen

industry. As it required the immediate halt of all manufacturing activity within the city's

boundaries, except for the poorhouses, and the transfer of all plants to the province, the

woollen industry lost its tight links with the city. The 1733 decree undermined the financial

efforts employed since the end of the sixteenth century, and jeopardised the whole set of

activities which were dependent on the woollen industry. In the course of the same vyear,

convinced that the implementation of such measures would reap as beneficial rewards as they

had done in the silk industry, the government enforced strict regulations on woollen

manufacture, which had never previously been the object of such legislation.

1.4 The second half of the century: privileges, poorhouses and monopoly

Ormea died in 1745, and few years later, an extensive enquiry was carried out to

discover the true condition of the industry within the country. In 1756, John Conward, the ex-

director of the Ormea factory, now General Inspector, presented the King the result of his

investigation®, He highlighted unfavourable conditions and apportioned part of the blame to

the absence of local production of raw materials. On a practical level, manufacture was almost

completely dependent upon foreign imports. Despite some weak attempts to change the
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situation, the production and supply of raw materials represented one of the major problems

of the woollen industry, not only in Piedmont, for a long time, right through to the first half of

the nineteenth century™. A strong policy of defence of the agriculture was banning the

already weak attempts to set up breeding™. Also, despite the presence of foreign

entrepreneurs and the government effort in Piedmont, Conward discovered that there were

few substantial investments. The Inspector surmised that the woollen industry in Piedmont at

that time was underdeveloped and lacking in resources, where Biella was the only outstanding

centre with 63 workshops and several hundred looms.

The social and economic changes that were taking place in the country and in the towns

in the second half of the eighteenth century are essential to understand the government policy

toward mendicity, and the poors' capacity and possibility of working also in the manufacture

of wool. Notwithstanding the problems of the woollen industry, it was never taken into

account the possibility to reopen the capital at the woollen manufactures, and to seriously

reconsider the policy towards the poorhouses. In the same year of its foundation, 1755 the

Ritiro di San Giovanni di Dio, the workhouse for girls founded and directed by Rosa Govona

was placed under the supervision of the Royal Council of Commerce’®. For the first time in

Piedmont, an institution claimed to be able to sustain itself simply with the inmates work

« labores manuum tuarum manducabis »”. Since its inception, was favoured with regular

work from government commission and, above all, with significant privileges assigned to its

manufacturing activities. Even if it was often at the centre of a great deal of controversy,

hostility and, from a commercial and moral point of view it was a complete failure, the

government never stop to help it, secretly financially, and publicly with his support and

privileges.

In 1779, after years of weak attempt to change the situation, several wars, the minister

Donaudi wrote that the policy followed hitherto by the Piedmontese government -of
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indiscriminate opening of new plants in the province and at the poorhouses -had kept their

size at a sub-optimal level, and that the favourable treatment accorded to purely speculative

ventures, or in regions without a local market, had discouraged efforts to improve the quality

of manufacturing”. Moreover, according to Donaudi, the raw material became more

expensive --even if its import was duty-free-- due to increased international demand,

worsening the situation for local manufacturers who depended almost completely on foreign

wool supgliers75._A final indicator of the weakness of the productive system was the

insufficient self-financing capacity, which forced most merchants to deal with foreign money.

In the following years, several reports, written by members of the government, the

Royal Council, economists, academicians, some of them under the influence of free market

theories, arrived at the same remarks, comments and pointed out the same difficulties of the

national manufacturing. The powerful criticisms made on various occasions were not

influential enough to convince the rulers of the old regime of the effectiveness of the idea that
industry should not have to suffer restrictions on liberties. However, if the system was not
capable, for different reasons, of starting up an effective process of industrialisation, it left as

an inheritance a solid fabric of artisans and professional skills.

11 - The uses of exclusivity in France : the case of John Kay.

John Kay is famous for the textile inventions he brought to France : the flying shuttle,
cards and a machine for making cards (for wool and then cotton). Less is known about his
business in France. Kay's mobility illustrates how inventors could play upon the range of
protections, even outside their countries. As he stayed a long time in France (1749-1779), his

example also reveals the transformations of the French system in relationship with migrations,
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p { Eliminado: s

exclusivity in the light of uses and practices.

11.1 John Kay and the weakness of English patents

As a comb-maker for looms, Kay belonged to mechanical trades developing in tune
with the growth of textile industry. He contrived different technical devices even though his
1733 patent for his flying-shuttle is most famous, especially because he faced troubles with

weavers fearing for their employment and with others, ready to infringe the patent and

. { Eliminado: |

were independent’®. The scattered proto-industry made it very difficult for him to enforce his
right ; worse, the weavers argued that the actual shuttle they used was not the patented one but

an improvement’’. Kay tried to remedy this by prosecution in law courts and by applying for

. { Eliminado: i

to move to France.

Kay's problems with his patent were revealing the main feature of the English system.
The procedure was based upon the inventor's individual reponsibility, on his personal assets,
on his business contacts and backers, on his ability to assert his right to exclusivity and to take

advantage of other available institutional resources such as private acts and rewards from

. { Eliminado: i

since the Statute of Monopolies (1624), patents were tolerated provided they did not entail
public inconvenience and that they be limited to fourteen years. They did not play any part in
economic policies and the State never ordered any examination to test the utility of

inventions. Inventors had to pay for their patent and the legal procedure was a mere

. { Eliminado: pf

The State only limited speculation on patents by the Bubble Act (1720), which curbed the
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formation of companies for exploiting patents. In 1734, the filing of a specification was made
compulsory, after the granting of any patent in order to ensure smoother running of the
procedures in courts. Public utility and experts' evaluation were not at stake. So, taking a
patent meant investment and risk for the patentee. Transactions between the State and the
inventor were mainly financial and rested on a minimal investment by the authorities. This

could lead to disappointments, failures and emigrations.

11.2 John Kay in France : the collective logics of privileges

Kay's business in France took place from 1747 to 1779. It was a period of important
changes in the legal procedure to promote innovation. Since 1699, the Paris Académie des
sciences was in charge of examining inventions for the State ; in 1722, the government
created the Bureau du Commerce which specialized in industrial policies and innovation with
the help of scientists directly working inside this department ; in 1752, a special fund for
commerce and industry was instituted ; in 1762, the first codification of monopolies for
invention was issued ; in 1777, a national prize was founded to encourage inventors.

At the same time, many other institutional devices were set up : the Paris Society of
Aurts (1726) ; the Royal Agricultural Society of Brittany created by the provincial
administration (1760) ; the Société Libre d'Emulation founded by the physiocratic Abbé

Baudeau (1776) ; the official repository for inventions in Paris (1782) ; and engineering

. { Eliminado: (

schools Jike for Ponts-et-Chaussées, 1748, Ancient institutions were also involved in this { Eliminado: )

mobilization for innovation through the formation of provincial boards, townships, guilds,
local scientific societies®.

This provided a multiplicity of institutional networks, many financial opportunities
and possibilities of experimentation. All kinds of arrangements were tried out, in government

and provinces. Kay experienced this institutional experiment in three stages.
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John Kay's first privilege : a juridical hybrid.

John Kay found very quickly a partner, and in December 1747 they were granted an
exclusive privilege which was very similar to an English patent. It was a fourteen years
monopoly, like a patent and, in an unusual way in France, it allowed the patentees to collect
royalties from weavers and to organize transactions with sub-contracted makers®:. Kay
himself sent a specification to avoid infringements. This description was not aimed to teach
the users or the public ; Kay wanted to ensure his right in the courts. The diffusion of the new
technology was expected to take place through business : Kay and his partner would teach the

licenced weavers how to use the shuttle and makers would receive "instructions".

P { Eliminado: m

specifically French advantages. French exclusive privileges were free. Above all, Kay's
privilege provided the mediation of State inspectors of manufactures and of guilds officials
for enforcing his right. The State was mobilizing two of its networks of control in behalf of
the inventor ; this reduced the cost of managing the privilege and could convince Kay to stay
in France.

As a counterpart, Kay's privilege was conditioned by a close examination. The shuttles
were tested in the royal manufacture of the Gobelins and in another one, near Paris, in Mouy.
Three inspectors were committed. The proof process combined a whole range of different
criteria : productivity, quality of cloth, handiness of the loom, time for learning to use it ;
workers were asked their opinions as users and inspectors had to evaluate the benefits for the
country. Most of the time, the French procedure rather involved academicians. The legitimacy
of scientific knowledge in the French monarchy was mainly related to its usefulness in

evaluating techniques and in modernizing industry®:. But the academicians evaluations were
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wide open to facts, to practices and to different opinions. Ascertaining utility entailed
collaborations with other experts and with users ; it promoted collective negotiations and
confrontations of judgements as means to reduce the uncertainties proper to innovation®. For
the inventors, this system was burdensome, but the benefits were huge : these examinations
were real trials, inventions were tested and improved and privileges expressed a strong
official recognition which attracted investors. The support of the State was important. It even

became stronger at the middle of the century as the logic of service was enhanced. During the

P { Eliminado: orm
.

/{Eliminado:

In England, Kay had faced many difficulties in exploiting his patent because he could
not control users and levy royalties in a rural, scattered industry. The patent was not profitable
in this context. The French government tried two sets of solutions for a better remuneration of
the inventor and for an efficient spread of the shuttles. The first arrangement, in 1748,
concerned the province of Languedoc, a very important region for wool industry and an
experimental district for reforming the promotion of industry run by State inspectors and
guilds officials®. The government organized the assignment of Kay's privilege to a merchant
called Vallat who was also a partner in the manufacture of Mouy. Vallat belonged to the
closest circle of persons informed about Kay's inventions. He agreed to invest 16000 pounds
(660 pounds sterling) which he planned to make profitable by the weavers' royalties. In fact,
he did not have to collect any royalty ; the provincial administration (called provincial states)
paid off the merchant. Public investment was supposed to ease innovation in a proto-industrial
region. At the same time, Vallat had to bring over and pay two workers from Mouy who had

been taught by John Kay how to use the shuttle. The result seemed positive as the king's
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representative (the “intendant™) wrote that the guild officials in Carcassonne appreciated the
shuttle as well as the weavers. This institutional patchwork was illustrating the main
directions of the promotion of innovation during the Enlightenment : it rested on a complex
administrative network, connecting national and local institutions (Bureau du Commerce,
inspectors, "intendant™ and also guilds) ; it combined private and public funding and
initiatives ; it coordinated centralised and decentralised units of production ; the pedagogy of
innovation was becoming a main focus and it was based upon the mobility of qualified
workers.

But John Kay was still disappointed by the profits. A second system was tried in 1749
with more public investment. Kay was granted a new privilege, covering the rest of the realm,
outside Languedoc®. Instead of getting royalties, which seemed too hard to collect, he got an
annual allowance of 2 500 pounds (100 pounds sterling). In return, he accepted the
responsibility to teach the use of the loom in several French textile cities. This privilege was
made out when the administration of commerce came under direction of Daniel-Charles
Trudaine. Trudaine was acquainted with the encyclopedists and with liberals and reformers
inside the Bureau du Commerce like Vincent de Gournay or Véron de Forbonnais. They all
developed a Newtonian vision of the economy, considering that the economy was moving by
itself, thanks to an invisible attraction, private interests and to the interdependence of all the
trades®®. The State could be useful if it stimulated the initiatives and if it helped to keep the

balance between private vices and public good. Social cohesion was their main focus. In this

. { Eliminado: a

serving a project of well-balanced economic growth. Public utility was the only critaria to
grant privileges. This presided over the setting of a political technology, “politization of
technology "®’. This was the basis of the royal declaration of the 24th December 1762:

exclusive privileges were only granted to the deserving inventor (and their term was limited to
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15 years)®. Familial transmitting and commercial business could not legitimate any such

monopoly. This codification was the outcome of the spread of enlightened academism and of

P { Eliminado: .

liberalism and encyclopedism among State elites, Although it was not mentioned inthe L
declaration, nearly all privileges made compulsory to teach the invention to apprentices.

This logic also brought the administrators to prefer to grant other kinds of protection :
rewards, bonuses and all sorts of privileges without exclusivity, like fiscal exemptions and
honorific distinctions for the manufacture. The enlightened and liberal State in the 1750's was
investing massively in the promotion of innovation. From 1740 to 1789, the Bureau oif
Commerce granted 5, 5 millions of pounds to entrepreneurs and lended them 1, 3 million of
pounds®. As the funds were often associated with local rewards from townhips, guilds or
provincial boards, the whole public investment is hard to quantify exactly but we can say that
it was massive. For some inventors, this represented huge benefits, which cpuld extend tp
their wives and heirs. For instance, Philippe de Lasalle, a famous drawer and silk merchant in
Lyons, received 122 000 pounds during his live and part of his pension was continued on
behalf of his daughter. Public funding could was by no way negligible ; it could have an

economic impact as a remuneration for inventors. It was in this context that John Kay's cards

and machine for making cards were diffused in France.

An inventor under contract : innovation outside exclusivity

After experiences were made under control of inspectors of manufactures and guilds
officials in woollen cities, Kay obtained a workshop in Paris, in 1752, where he had to
produce shuttles and to build up models of his machine to make cards with the help of
workers®. He had to work side by side with two card makers (“faiseurs de cardes"), one

coming from Lyon, who were themselves inventors and were paid by the State to improve
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their own devices. Kay's workshop was an experimental centre for mechanical engineering.
But he was still unsatisfied by his grants and he left for England.

The government, who did not care for inventor's right but about the success of
innovation, gave his machines to makers from Rouen, the Lemarchands, who set up in Paris®.
They were supported by John Holker, an Englishman, a wealthy manufacturer, a State
inspector and a great adept of modernization, at a general level and in his own plants (cotton
industry), in Rouen and Sens where he organized important technological transfers with
England®. As a public expert and a privileged manufacturer, Holker was also a wise
capitalist, investing in innovation with institutional garantees. As a matter of fact, in 1758,
amongst the 380 pairs of cards sold by the Lemarchands, 100 were bought by Holker in
Rouen, 82 also by him in Sens, 72 by the inspector of manufacture of Amiens. The intricacy
of private and public markets and the interplay between investors and experts were supporting
the mecanization of textile.

John Kay came back in 1769 and, as he had learnt very well how to negotiate with the
authorities, he got an allowance provided that he would send machines in six provinces ; he
was also settled in Holker's manufacture of Sens to teach six apprentices for 12 000 pounds
(500 pounds sterling). In 1776, he was still in Sens where he taught his techniques to two
workers and then in Troyes®.

This public funding of innovation was a long term characteristic of the French system
and it was continued even after the Revolution, with the creation of new special funds for
rewarding worthy inventors®. John Mac Leod, who reintroduced the flying shuttle in France
at the end of the 1780's, worked in Sens in 1790-1791 and then in the hospital of the Quinze-
Vingts in Eastern Paris where he taught twenty apprentices and realised models for the

official repository of inventions, the Hotel de Mortagne, in the same part of Paris®.
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Nevertheless, in a paradoxal way, this public investment coexisted with the exclusive
rights that never disappeared. On the contrary, from the 1780's, monopolies for invention
were more easily granted. The duality of the French system (rewards and monopolies) was
reinforced. The birth of the brevet, in 1791, was prompted by the new legitimacy of the
exclusive privileges during the last decade before Revolution. The main reasons were the
growing capitalist pressures for benefiting from investments in innovation at a time when
markets for novelties were expanding in a society of consumers. This new economic context,
more open to profit, business and speculation, changed the relationships between inventors an
the State. With Necker as the Contrdleur général des Finances (1776), exclusive privileges
were reinstated as means to remunerate investments and to convince capitalists to support
innovative firms. Private investment was officially recognized as a good means for the
modernisation of industry, especially in sectors requiring heavy equipment, like cotton
spinning, or resting on humerous experiences like in chemicals (soda, sulphuric acid). This
was a "new deal". Liberals like Necker considered that capitalists needed institutional
resources to risk their assets in market competition. Exclusive privileges acquired a new
legitimacy. Monopolies and competition were no longer incompatible. If the ethic of public
service did not fade away, it intermeshed more and more with that of profit. At the same time,
the growing opposition of inventors to academic power and censorship in the name of
creators' natural right also favoured this evolution.

Legal procedure was becoming a mere registration, as in England, which was a model
for this redefinition of privileges at the end of the century. This led to changes in the
examination. Even if the Bureau du Commerce was not unanimous, the exclusive privileges
were granted less on the basis of utility than in virtue of difference in the nature of the
processes invented. Examinations also aimed to certify reliability. As patterns of consumption

were more and more diversified, as different standards of quality were coexisting in the
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market place, the State sought to help the consumers to make their choices by guaranteeing
that new products were healthy (food but also kitchenware, equipment to make wine, oil,
starch, vinegar ... and cosmetics®) and that there was no cheating on quality thanks to

certifications and specifications available to the public®’. In a similar way, the State wanted to

/{Eliminado: and

from the depredations of powerful capitalists. Like in England, since the Bubble Act, joint-
stock companies for exploiting inventions were restricted and controlled. This was readopted
by the brevet, in 1791 which led to a ban on joint stock companies (until 1806)%. Capitalism
did not mean any disruption of social cohesion.

This also explained the maintaining of public funds for the promotion of innovation
during the Revolution (Bureau de Consultation des Arts et Métiers in 1790)*. The State

intended to preserve the resources of the economic actors (inventors, capitalists, consumers)

. { Eliminado: |

matched too by the development of technical training and information in the long term (a
national repository of inventions in 1782, the Conservatoire des Arts et Métiers in 1794,
technical schools, proliferation of lists, specifications, journals, practical literature, tracts,
advertisements ...). The emphasis shifted from proof positive through regulation, in hands of
the State and the academicians, towards public judgement and individual responsibility,
provided that modernization did not threaten the public good. Such ideology ran through the

Enlightenment into the Revolution.

Conclusions

The cases of Piedmont and France reveal that during the XV1I1 century, privileges

were a flexible institutional resource that was reshaped according to local contexts of

utilisation. Depending on periods, regions, and the expectations of actors, the public credit
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embodied in this right could favor or inhibit innovation and technological policies of
independence. In the two countries, privileges for invention (exclusive or not) had presented
some advantages. First of all, the policy of privilege offered the possibility to encouraging
foreign artisans to settle and to share their knowledge. At the end of the XVIlIth century, the
Piedmontese government thought that “the acquisition of an artisan, or of an entrepreneur in a
nation frequently brought forward the progress of a century”. It was the case of John Kay in
France. Then, the preservation of the system of privilege allowed the rulers to maintain a
control over the productive forces, control important for the conviction that under a free
market crises of over or under production could occur with dramatic effects on employment
and public control.

However, these monopolies could also come to a dead-lock at least for two reasons.
First, privileged manufactures were sometimes too powerful and could choke innovation by
limiting competition. This happened in Piedmont (Ormea) but also in France where Holker's
fiscal exemptions in chemicals were strongly opposed by competitors under Necker'®. In
both States, innovative entrepreneurs were asking for more resources to benefit from market
competition. This was confirmed by economists who observed the English system. In
response, the French government began to grant monopolies for invention more easily ;
privileges were no longer considered as brakes to economic competition. In the long term, this
was an evolution leading to a privatisation of knowledge and to the growth of markets of
inventions. Innovation more and more relied on the resources of the inventors, on their
commercial skill and on their juridical ability.

Second, before reaching this stage, governments preferred to help the diffusion of
innovation by promoting human mobilities and apprenticeship rather than develop the
commercialization of knowledge that would have recognized private rights to inventors'®*.

Although there was a change in the 1780's in France, XVIIIth-century privileges were mainly
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based upon academic examination. The inventors' opposition to the tribunal of science
favoured claims for a natural right, which the brevet recognised in 1791. In Piedmont, this
new system was soon adopted during the French occupation (Napoleon) although the
Restoration resettled the previous procedure, which lasted until Cavour modernized a range of
economic institutions in 1855.

The critique of the existing system of privilege in the late eighteenth century, based on

arguments about the right of entrepreneurial freedom and the extortion that would result from

the maintenance of privilege, bolstered, on a fertile background, by the influence of the

foreign writers, modified the attitude towards privileges. But, the new institutional frame built

up in France since 1791 was far from satisfying all inventors. As in England, in France
inventors had to pay for brevets, they had to risk their assets and to build up strategies to
secure their investments. This contradiction of the brevet, ratifying a natural right but closing
markets to small inventors was immediately denounced by societies of inventors during the
Revolution, like the Société du Point central des Arts et Métiers. Some manufacturers were
also disappointed as the brevet was no longer expressing any guarantee from the State ;
without examinations, its value seemed more fragile’®. In both cases, the criticisms focused

less on the question of the diffusion of knowledge than on the lack of incentives to innovate.

* We are grateful to Christine MacLeod and Corine Maitte for reading earlier drafts of this

paper as well as for the helpful comments also made by participants at the Franco-American

conference on Intellectual Property, organized by Bronwyn Hall and Jacques Mairesse at

Berkeley University, October 2001. None, of course, are implicated in any remaining

shortcoming of the paper.
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